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Whether two people of the same sex ought to be allowed to marry has become a contentious issue over the past two decades. John Corvino has been a leading voice in the fight to have same sex marriage accepted. He claims that,

Generally speaking, it is good for human beings to commit to someone else to have and to hold, for better or for worse, and so on, for life. It is good, regardless of whether they happen to be straight or gay. It is good, not only for them, but also for their neighbors, because happy, stable couples make happy, stable citizens. And marriage helps sustain this commitment like nothing else (Corvino and Gallagher, 2012, p.180 – italics deleted).

Maggie Gallagher, co-founder of the National Organization for Marriage, which has been a leading voice in the argument to retain the traditional view as the union of one man and one woman, has opposed same-sex marriage. Her arguments fall into two broad camps: definitional, a priori arguments and consequentialist, a posterior ones.  The “Definitional Argument” asserts that “treating same-sex unions as marriages … is not true” (98). Just as ‘giving birth to a child’ is necessary for someone to be classified as a mother, to use Gallagher’s example (Corvino and Gallagher, 2012, pp. 103ff), so ‘union between a man and woman’ is necessary for a couple to be classified as married. The reason for this, in turn, is that only a union of opposite sex couples can produce children. Hence, even if same sex unions can be everything else a marriage can be – though Gallagher clearly doesn’t believe this given some of her consequentialist arguments, which are discussed below – they are definitionally excluded from being “marriages.”

In order for Gallagher’s argument to work, “marriage” must be a special kind of definition. In particular, it can’t simply pick out the legal and/or social meaning of a term for these nominal types of definition are subject to change. For example, to use another of Gallagher’s examples, a “corporation,” though “real,” does not refer to anything “in nature.” It refers rather to something constructed (in this case, via the law) and its meaning can be changed simply by changing the law. “Marriage” and “mother,” however, “refer to a natural phenomenon that the law does not create or control” (Corvino and Gallagher, 2012, p.103), according to Gallagher; hence, marriage and mother refer to “natural kinds.”

There is a great deal of work that has been done on the nature of language and much dispute about whether there are ‘natural kinds’ out there which language unproblematically connects to.  We won’t enter into this debate here. Instead, at least for the sake of argument, let’s agree for the moment that there natural kinds. The question then becomes whether the terms ‘mother’ and ‘marriage’ refer to such kinds. As Corvino argues (Corvino and Gallagher, 2012, pp. 21-44 and 180-185), there seems good reason to think that they do not. For example, we often refer to a woman who has adopted a child as a “mother” even if she has no biological children, as Gallagher herself admits (103). So the analogy here does not establish its point and we are left asking the question why marriage must necessarily refer to a biological fact and not a legal/customary one.  Historically, arguments of this sort have fallen into the natural law tradition, which seeks some essential teleological function that something must do in order to be considered to be a thing of the kind in question. Thus, for example, an acorn must potentially be capable of growing into an oak tree: this is its essential telos or function. The “new-natural-law theorists” claim that the essential feature of marriage is that it be a “comprehensive union which includes the biological union of coitus” (188). The problem here is that married heterosexual couples who are incapable of having children are not prevented from marrying, nor does Gallagher think they should be (cf. 185-187).

Gallagher’s consequentialist arguments take a number of forms, the most important of which focuses on the harms she believes will befall children if we allow same-sex marriages. Here, Gallagher moves from the claim that children typically do best when they are raised by their own married biological parents to the conclusion that we shouldn’t therefore allow same-sex couples to marry. Corvino maintains that there are three different forms of this argument, which he labels (1) The Emboldening Argument, (2) The Message Argument, and (3) The Stretching Argument.

The Emboldening Argument suggests that “extending marriage to same-sex couples would encourage (or “embolden”) more of them to have children” (Corvino and Gallagher, 2012, p. 50). But this begs the question since it assumes that it is a bad thing for same-sex couples to have children. This is exactly what needs to be proved, however, and can’t simply be assumed. Is there any reason to believe that children raised in same-sex families fare badly? On the whole, there aren’t. While there are a number of studies indicating that children do better when they are raised in stable families with their ‘biological’ parents – as opposed to being raised, e.g., in single parent families or families with one biological parents and one step-parent – these studies include adoptive parents in the category, “biological” parents (46 ff.). Moreover, there is lots of evidence that concludes that children of same-sex couples do just as well as children raised in opposite-sex couples. Indeed, in the longest longitudinal study of its kind, Nanette Gartrell and others have shown that 17 year olds of lesbian mothers rate more highly in social, school/academic, and total competence and significantly lower in social problems such as rule-breaking and aggression than their age cohorts raised in other settings, such as in a ‘typical’ family of one mother and one father (e.g., Gartrell & Bos, 2010).

One thing we must also be mindful of in assessing arguments of this sort is that there will be lots of variance within the groups being compared. Hence, some children of single parents will do exceptionally well while some children in opposite-sex marriages will fare badly. As a result of this variance, it is difficult to make across the board, general claims about who should or should not have children. Indeed, if we knew that, we might be justified in requiring people to get a license to have children, and refuse a license to those particular prospective parents that we thought would make bad ones. But we simply don’t have this kind of knowledge in anything but a general way with lots of variations. One thing that does seem perfectly clear, however, is if the interests and welfare of children is our goal, then we ought to concentrate on efforts to ensure they are free from abuse, are housed safely, fed adequately, and educated well; not on the issue of whether same-sex couples should be allowed to raise or adopt children.
The “Message Argument” also works from the claim that children do best when raised in a stable family consisting of their biological parents. Attention then turns to the fact that men in particular often walk away from their families leaving their children to be raised in less than ideal circumstances – e.g., in a single parent families or in a family with a step-parent. In order to combat this tendency of fathers, we need to ensure that adults recognize that “children need  mothers and fathers, that societies need babies, and that adults have an obligation to shape their sexual behavior so as to give their children stable families in which to grow up” (Gallagher, 2003, p.23). However, if we allow same-sex marriages, we are not sending this message, according to Gallagher. Rather,

Same-sex marriage would enshrine in law a public judgment that the desire of adults for families of choice outweighs the need of children for mothers and fathers. It would give sanction and approval to the creation of a motherless or fatherless family as a deliberately chosen “good.” It would mean the law was neutral as to whether children had mothers and fathers. Motherless and fatherless families would be deemed just fine (Gallagher, 2003, p.24).

As we have just seen, though, the basic premise here – that children do best and therefore need their biological mother and father – is false, and so the argument is weak. Several other points used in the critique of the emboldening argument can also be used here: e.g., that there are other, and better ways to ensure that children fare well than to oppose same-sex marriage. Additionally, we must also be wary, Corvino cautions us (2012, p. 55), about moving from a claim about an ideal to claims about what is necessary or mandatory. We rarely make this move, and for good reason. Imagine moving from the claim that ideally children should be in families that are well-off financially to the claim that couples with low incomes not be allowed to reproduce. One of the reasons such an argument would be unacceptable is that lots of children raised in non-ideal settings do perfectly well.
Corvino points to additional problems with the message argument. It sends a message that marriage has only one message to send – that children need their own biological parents. Besides the importance of children, though, marriage sends out – or can send out – important messages about lots of other things such as the importance of love, of having someone to support you, and of you to support them. Finally, excluding a group from marriage also sends a message. “When we consider other groups who were once excluded from marriage – notably, slaves and prisoners – that message is pretty clear: you are less than a full citizen. Your relationships aren’t ‘real’; your families don’t matter” (Corvino and Gallagher, 2012, p. 58).

The “Stretching Argument” maintains that if “marriage is expanded to include same-sex couples, norms of fidelity and other important rules will no longer be seen as core features of marriage …. The result will be more out-of wedlock births, more divorce, and more broken homes for children” (Corvino and Gallagher, 2012, p.190).  According to Gallagher, norms of fidelity for heterosexual couples will be altered if we allow same-sex marriages because the norms of gay male couples in particular allow for far more promiscuity and adultery. This will send a message to straight married couples that it is okay to cheat on your spouse. In response, while it is true that gay male couples are less committed to fidelity than heterosexual (and lesbian) couples, it is hard to see, as Corvino points point, how this behavior of a very small group will alter the behavior of heterosexual couples. Certainly other norms and ideals of heterosexual marriage have remained in the face of alternative lifestyles and behavior. “In terms of raw numbers, there are probably more straight “swingers” than there are gay men, and yet (as Gallagher documents) people still overwhelmingly expect sexual exclusivity in marriage. There are ‘commuter marriages,’ and yet people still associate marriage with co-habitation and mutual domestic care, etc. There are marriages where spouses are scarcely apart, marriages where they take separate vacations; some with frequent sex, some with infrequent sex; some with a highly gendered division of labor, some that defy gender expectations, and so on …. [M]arital norms endure even when individuals know how to think for themselves” (Corvino & Gallagher, 2102, p. 197).

We could also include slippery slope concerns as forms of the stretching argument. Such arguments in general maintain that once we move from the status quo, we will slide down a slope to a position that is much worse than where we began. For example, Rick Santorum, a former Senator and Presidential candidate for the Republican party, maintained that if we were to allow same-sex marriage we would inevitably slide down to slippery slope to allowing “man on child, man on dog, or whatever else the case may be (cited” in Corvino & Gallagher, 2012, p. 64).  For this argument to work, however, we would need to see a logical or a causal connection between allowing same sex marriages and things like bestiality and pedophilia. But there is no empirical evidence to this effect and there certainly seems no necessary logical connection between adult loving relationships and bestiality or pedophilia.

Perhaps this is why critics of same-sex marriage who use a slippery slope argument typically refer to worries about polygamy rather than bestiality or pedophilia. That is, some folks argue, if we allow same-sex couples to marry, why not allow more than two people to marry as well? Unfortunately, there just doesn’t seem to be any evidence that places that have allowed for same-sex marriage have in fact then proceeded to allow polygamous marriages. Indeed, if we look at the groups in the United States who support polygamy, such as certain fundamentalist offshoots of Mormonism, then we find that these people are absolutely opposed to same-sex marriage. The logic version of the slippery slope argument here is, however, more complex. The argument here maintains that the reasons provided in support of same sex marriages also support polygamous marriages. To assess this, we need first to see what reason is put forward to support same sex marriages. As noted above, besides a right based argument, Corvino has put forward a consequentialist argument in support of same-sex marriage, which says, in effect, that allowing same sex couples to marry promotes both individual and societal good. On the face of it, these reasons appear as if they would support loving polygamous groupings. However, the most typical form of polygamy, as Corvino points out (2012, 67) “tends almost always to be polygyny, where one man has multiple wives…. The usual result is a sexist and classist society where high status males acquire multiple wives while lower-status males become virtually unmarriageable. In that sense, examined from a social-policy point of view, polygamy actually undermines our ‘mutual-lifelong-caregiving’ goal: if we want to ensure that as many people as possible form stable family units, we should be wary of allowing any one individual to make multiple spouses.”

But not all polygamous relationships will raise the sorts of problems Corvino points out. Let us, then, look more carefully at polygamy to decide whether multiple partners ever ought to be allowed to marry.
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